Intellectual Property.doc

Apr 30, 2004

Intellectual Property知識產權
http://www.wipo.org/about-ip/en/
Intellectual property refers to creations of the mind:思想創作 inventions, literary and artistic works, and symbols, names, images, and designs used in commerce.

Intellectual property is divided into two categories:

	Industrial property,
which includes inventions發明 (patents專利), trademarks商標, industrial designs工業設計, and geographic indications地理標誌of source; and

Copyright *,
which includes literary文學 (such as novels, poems and plays, films, musical works) and artistic works藝術品(such as drawings, paintings, photographs and sculptures雕塑, and architectural designs建築). Rights related to copyright include those of performing artists in their performances, producers of phonograms in their recordings, and those of broadcasters in their radio and television programs.


· A broad introduction to intellectual property is available in the WIPO publication WIPO Intellectual Property Handbook: Policy, Law and Use.
· A summary of intellectual property legislation in member States, as well as contact information, etc., is available in the WIPO Guide to Intellectual Property Worldwide.

For detailed information on specific areas of intellectual property, please visit the links below.

	Industrial Property
	Copyright and Related Rights

	Inventions (Patents)
Trademarks
Industrial Designs
Geographical Indications
	Copyright
Rights Related to Copyright
Collective Management of Copyright


Inventions發明 (patents)專利
What is a patent?

A patent is an exclusive right granted for an invention, which is a product or a process that provides a new way of doing something, or offers a new technical solution to a problem.

What does a patent do?

A patent provides protection for the invention to the owner of the patent. The protection is granted for a limited period, generally 20 years.

What is a trademark商標?

A trademark is a distinctive sign that identifies certain goods or services as those produced or provided by a specific person or enterprise. Its origin dates back to ancient times, when craftsmen reproduced their signatures, or "marks" on their artistic or utilitarian products. Over the years these marks evolved into today's system of trademark registration and protection. The system helps consumers identify and purchase a product or service because its nature and quality, indicated by its unique trademark, meets their needs.

What is an industrial design?

An industrial design is the ornamental or aesthetic aspect of an article. The design may consist of three-dimensional features, such as the shape or surface of an article, or of two-dimensional features, such as patterns, lines or color.

Industrial designs are applied to a wide variety of products of industry and handicraft: from technical and medical instruments to watches, jewelry, and other luxury items; from housewares and electrical appliances to vehicles and architectural structures; from textile designs to leisure goods.

To be protected under most national laws, an industrial design must appeal to the eye. This means that an industrial design is primarily of an aesthetic nature, and does not protect any technical features of the article to which it is applied.
What is a geographical indication地理標誌?

A geographical indication is a sign used on goods that have a specific geographical origin and possess qualities or a reputation that are due to that place of origin. Most commonly, a geographical indication consists of the name of the place of origin of the goods. Agricultural products typically have qualities that derive from their place of production and are influenced by specific local factors, such as climate and soil. Whether a sign functions as a geographical indication is a matter of national law and consumer perception. Geographical indications may be used for a wide variety of agricultural products, such as, for example, "Tuscany" for olive oil produced in a specific area of Italy (protected, for example, in Italy by Law No.169 of February 5, 1992), or "Roquefort" for cheese produced in France (protected, for example, in the European Union under Regulation (EC) No. 2081/92 and in the United States under US Certification Registration Mark No.571.798).

Copyright and Related Rights

What is copyright?

	Copyright is a legal term describing rights given to creators for their literary and artistic works.


What is covered by copyright?

	The kinds of works covered by copyright include:

· literary works文學作品such as novels小說, poems詩歌, plays話劇, reference works參考資料, newspapers and computer programs; databases; films, musical compositions, and choreography;

· artistic works藝術作品such as paintings, drawings, photographs and sculpture雕塑; architecture建築; and advertisements廣告, maps and technical drawings專業繪圖.


What rights does copyright provide?

	The original creators原創者of works protected by copyright, and their heirs繼承人, have certain basic rights. They hold the exclusive right to use or authorize授權 others to use the work on agreed terms同意的條件下.

The creator of a work can prohibit禁止 or authorize授權:

· its reproduction複製 in various forms: printed publication or sound recording; 

· its public performance公開表演, as in a play or musical work;

· recordings錄製of it, in the form of compact discs CD, cassettes or videotapes;

· its broadcasting廣播, by radio, cable or satellite; 

· its translation翻譯 into other languages, or its adaptation, such as a novel into a screenplay.


	Many creative works protected by copyright require mass distribution大量分發, communication通訊and financial investment 經濟投資for their dissemination傳播 (for example, publications出版, sound recordings錄音 and films電影); hence, creators often sell the rights to their works to individuals or companies best able to market the works in return for payment. These payments are often made dependent on the actual use of the work, and are then referred to as royalties.


	These economic rights經濟權益have a time limit, according to the relevant WIPO treaties, of 50 years after the creator's death. National law may establish longer time-limits. This limit enables both creators and their heirs to benefit financially for a reasonable period of time. Copyright protection also includes moral rights道德權益, which involve the right to claim authorship of a work, and the right to oppose changes to it that could harm the creator's reputation.


The creator - or the owner of the copyright in a work - can enforce rights administratively and in the courts, by inspection of premises for evidence of production 生產or possession 擁有of illegally made - "pirated" 盜版 - goods related to protected works. The owner may obtain court orders to stop such activities, as well as seek damages for loss of financial rewards and recognition.

Are ideas構想, methods方法or concepts概念protected by copyright?

	Copyright protection extends only to expressions表示型式(實質化), and not to ideas, procedures, methods of operation or mathematical concepts as such. This principle has been confirmed by the Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS Agreement) of the World Trade Organization (WTO) as well as the WIPO Copyright Treaty.


What are rights related to copyright?

A field of rights related to copyright has rapidly developed over the last 50 years. These related rights grew up around copyrighted works, and provide similar, although often more limited and of shorter duration, rights to:

· performing artists (such as actors and musicians) in their performances;

· producers of sound recordings (for example, cassette recordings and compact discs) in their recordings;

· broadcasting organizations in their radio and television programs.

Why protect copyright?

	Copyright and its related rights are essential to human creativity, by giving creators incentives 激勵in the form of recognition 認同and fair economic rewards.合理經濟回饋 Under this system of rights, creators are assured that their works can be disseminated without fear of unauthorized copying or piracy 盜版.This in turn helps increase access接觸 to and enhances the enjoyment of culture, knowledge, and entertainment all over the world.


How has copyright kept up with advances in technology?

The field of copyright and related rights has expanded enormously with the technological progress of the last several decades, which has brought new ways of spreading creations by such forms of worldwide communication as satellite broadcast and compact discs. Dissemination of works via the Internet is but the latest development which raises new questions concerning copyright. WIPO is deeply involved in the ongoing international debate to shape new standards for copyright protection in cyberspace. The organization administers the WIPO Copyright Treaty and the WIPO Performances and Phonogram Treaty (often known together as the "Internet Treaties"), which set down international norms (國際標準) aimed at preventing unauthorized access to and use of creative works on the Internet or other digital networks. 

How is copyright regulated? Do you need to register to be protected?

	Copyright itself does not depend on official procedures. A created work is considered protected by copyright as soon as it exists. According to the Berne Convention for the Protection of Literary and Artistic Works, literary and artistic works are protected without any formalities正式手續 in the countries party to that Convention. Thus, WIPO does not offer any kind of copyright registration system.


However, many countries have a national copyright office and some laws allow for registration of works for the purposes of, for example, identifying and distinguishing titles of works. In certain countries, registration can also serve as prima facie evidence初步證據 in a court of law with reference to disputes 爭論relating to copyright.

Many owners of creative works do not have the means to pursue追尋 the legal and administrative enforcement of copyright, especially given the increasingly worldwide use of literary, musical and performance rights. As a result, the establishment of collective management organizations or societies is a growing trend in many countries. These societies can provide members the benefits of the organization's administrative and legal expertise in, for example, collecting, managing, and disbursing支付 royalties使用費 gained from international use of a member's work.

Emerging Issues in Intellectual Property

Intellectual property plays an important role in an increasingly broad range of areas, ranging from the Internet to health care to nearly all aspects of science and technology and literature and the arts. Understanding the role of intellectual property in these areas – many of them still emerging – often requires significant new research and study. In an effort to promote informed discussion of the intellectual property issues involved in these fields, WIPO regularly produces various explanatory publications on current issues of interest. A selection of the texts of these publications is available below.

WIPO also occasionally commissions studies by various organizations or individuals on similar issues relating to intellectual property. The views expressed in these studies, also available below, are those of the authors, and do not necessarily represent the views of WIPO.

Intellectual property in everyday life – a virtual tour

Intellectual property surrounds us in nearly everything we do.

At home, at school, at work. At rest and at play.

No matter what we do, we are surrounded by the fruits of human creativity and invention.
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